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MUNICIPALITY OF MEXICO
ALCOHOL AND DRUG POLICY AND TESTING PROCEDURES

BURPOSE
THE MUNICIPALITY OF MEXICO IS COMMITTED TO A DRUG AND
ALCOHOL FREE WORKPLACE. IN ORDER TO ENSURE THE SAFETY OF
ITS EMPLOYEES AND THE GENERAL PUBLIC, AS WELL AS TO COMPLY
WITH 49 CFR PART 382 AND OTHER PERTINENT FEDERAL LAWS, THE
MUNICIPAL OFFICERS HAVE ADOPTED THIS EMPLOYMENT POLICY.

THE MUNICIPALITY TAKES PRIDE IN ITS EMPLOYEES WHO PERFORM
CRITICAL DUTIES IN A TRULY EFFECTIVE MANNER WITH SAFETY
FOREMOST IN THEIR MINDS. THIS POLICY STRENGTHENS OUR
COMMITMENT TO A SAFE WORKPLACE.

PROGRAM ADMINISTRATOR

THE TOWN MANAGER AND ROAD COMMISIONER OF MEXICO ARE
DESIGNATED BY THE MUNICIPALITY AS THE ALCOHOL/DRUG TESTING
PROGRAM ADMINISTRATORS. THE PROGRAM ADMINISTRATORS ARE
RESPONSIBLE FOR ANSWERING QUESTIONS FROM DRIVERS, EMPLOYEES
OR THE PUBLIC IN GENERAL. THE PROGRAM ADMINISTRATORS WILL
MAINTAIN THE CONFIDENTIALITY OF ALL INFORMATION RELATING TO
DRUG AND ALCOHOL TESTING. THE PROGRAM ADMINISTRATORS MAY
PROVIDE SUCH INFORMATION AS NECESSARY TO ENABLE THE
APPROPRIATE SUPERVISOR TQO TAKE THE APPROPRIATE ACTION TO
ENSURE COMPLIANCE WITH THIS POLICY. IN ADDITION TO THEIR
DUTIES UNDER THIS POLICY, THE PROGRAM ADMINISTRATORS ARE
ALSO RESPONSIBLE FOR COMPLIANCE WITH THE PROGRAM
ADMINISTRATORS GUIDELINES.

SCOPE OF POLICY

THIS POLICY APPLIES TO ALL REGULAR FULL-TIME, PART-TIME,
SEASONAL, ON-CALL AND TEMPORARY EMPLOYEES WHO ARE REQUIRED
TO HOLD A COMMERCIAL DRIVER'S LICENSE (CDL) FOR THEIR
POSITION. ALL APPLICANTS FOR EMPLOYMENT POSITIONS REQUIRING
A CDL ARE REQUIRED TO PASS A DRUG TEST AS A PREREQUISITE OF
EMPLOYMENT, PRIOR TO FINAL HIRING. ANY APPLICANT WHO FAILS
2 DRUG TEST SHALL NOT BE HIRED, ALTHOUGH MAY RE-APPLY FOR
EMPLOYMENT IN THE FUTURE.

ANY PERSON WHO WAS EMPLOYED ON A PART-TIME OR ON-CALL BASIS
FOR THE MUNICIPALITY AT LEAST ONCE DURING 1995 AND IS
EMPLOYED AT LEAST ONCE ANNUALLY THEREAFTER SHALL BE
CONSIDERED A CONTINUING EMPLOYEE FOR PURPOSES OF THIS
POLICY, AND IS NOT SUBJECT TO PRE-EMPLOYMENT TESTING PRIOR
T0 RECOMMENCING WORK. HOWEVER, SUCH EMPLOYEES ARE SUBJECT
TO ALL OTHER PROVISIONS OF THIS POLICY.

ALL COVERED EMPLOYEES SHALL RECEIVE A COPY OF THIS POLICY,
AS WELL AS EDUCATIONAL MATERIALS ON ALCOHOL AND SUBSTANCE
ABUSE.

MPLIANCE WITH ULATTION

ALL CDL EMPLOYEES SUBJECT TO ALCOHOL AND DRUG TESTING MUST
BE IN COMPLIANCE WITH THIS POLICY AT ALL TIMES WHILE WORKING
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FOR THE MUNICIPALITY. THIS INCLUDES ALL TIME SPENT
OPERATING COMMERCIAL VEHICLES, AS WELL AS TIME SPENT
MAINTAINING OR REPAIRING THOSE VEHICLES.

NOTE ARDIN NDEPEN T_CONTRACTORS: INDEPENDENT
CONTRACTORS AND THEIR EMPLOYEES WHO MUST HOID A CDL FOR THE
CONTRACTED ACTIVITY ARE SUBJECT TO THE REQUIREMENTS OF 49
CFR PART 382 AND ARE RESPONSIBLE FOR COMPLIANCE WITH THAT
AND RELATED LAWS. THE MUNICIPALITY WILL NOT PROVIDE OR PAY
FOR TESTS, EVALUATION OR REHABILITATION FOR INDEPENDENT
CONTRACTORS OR THEIR EMPLOYEES. THE MUNICIPALITY SHALIL MAKE
COMPLIANCE WITH THE LAW A CONDITION OF ANY CONTRACT WHICH
REQUIRES A CDL DRIVER.

TANC TESTED
WHEN DRUG AND ALCOHOL SCREENING IS REQUIRED BY THIS POLICY, -

A BREATH TEST AND/OR URINE TEST WILL'BE GIVEN TO DETECT THE
FOLLOWING:

1) ALCOHOL
2) MARIJUANA
3) COCAINE

4) AMPHETAMINES
5) PHENCYCLIDINE (PCP)
6) OPIATES

PRESCRIPTION DRUG
EMPLOYEES COVERED BY THIS POLICY MAY USE PRESCRIPTION DRUGS
AND "OVER THE COUNTER" MEDICATIONS PROVIDED THAT:

1) THE PRESCRIPTION DRUGS OR THEIR GENERIC EQUIVALENT HAVE
BEEN PRESCRIBED TO THE EMPLOYEE WITHIN THE PAST 12 MONTHS BY
AN AUTHORIZED MEDICAL PRACTITIONER.

2) THE EMPLOYEE DOES NOT CONSUME PRESCRIBED DRUGS MORE OFTEN
THAN AS PRESCRIBED BY THE EMPLOYEE'S PHYSICIAN.
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7. TITEST REQUIRED

ALL EMPLOYEES SUBJECT TO THIS POLICY SHALL BE TESTED FOR
ALCOHOL AND/OR CONTROLLED SUBSTANCES IN THE FOLLOWING
CIRCUMSTANCES:

1) PRE-EMPLOYMENT. DRUG TESTS WILL BE CONDUCTED WHEN AN
OFFER IS MADE TO HIRE AN EMPLOYEE FOR A CDL POSITION. THE
OFFER FOR EMPLOYMENT IS CONTINENT ON THE APPLICANT PASSING
THESE TESTS. THIS INCLUDES EXISTING EMPLOYEES WHO ARE
APPLYING FOR CDL POSITIONS.

2) RANDOM. DRUG AND ALCOHOL TESTS WILL BE CONDUCTED ON A
RANDOM, UNANNOUNCED BASIS. THE NUMBER OF ANNUAL DRUG TESTS

3) POST-ACCIDENT. AS SOON AS IS PRACTICABLE AFTER AN
ACCIDENT, THE EMPLOYEE SHALL BE TESTED FOR ALCOHOL AND DRUGS
IF: (A) THE ACCIDENT INVOLVED THE LOSS OF HUMAN LIFE; OR
(B) THE EMPLOYEE RECEIVED A CITATION FOR A MOVING TRAFFIC
VIOLATION ARISING FROM THE ACCIDENT.

4¢) REASONABLE SUSPICION. ALL EMPLOYEES WHO EXHIBIT TO 2
IRAINED SUPERVISOR SIGNS AND SYMPTOMS OF ALCOHOL AND/OR DRUG
ABUSE WHILE ON THE JOB, PRIOR TO REPORTING TO WORK, OR JUST
AFTER WORK WILL BE REQUIRED TO SUBMIT TO AN ALCOHOL AND/OR
DRUG TEST. THE SUPERVISOR SHALL DOCUMENT THE SPECIFIC
FACTS, SYMPTOMS OR OBSERVATIONS BY COMPLETING A “REASONABLE
SUSPICION RECORD" FORM.

NOTE: DO NOT ALLOW AN EMPLOYEE TO DRIVE HIM/HERSELF TO THE
IESTING FACILITY FOR A REASONARLE SUSPICION TEST. INSTEAD,

H RVISOR QTHER 9] SHOULD PROV
TRANSPORTATION TO THE TESTING FACILITY.

5) RETURN-TO-DUTY. AN EMPLOYEE WHO ENGAGED IN CONDUCT
PROHIBITED BY SECTION S MUST SUBMIT TO AN ALCOHOL TEST AND
DRUG TEST TO RETURN TO DUTY. THE RESULTS OF A DRUG TEST
MUST BE NEGATIVE TO RETURN TO DUTY, AND THE RESULTS OF AN
ALCOHOL TEST MUST BE LESS THAN 0.02 TO RETURN TO DUTY.

6) FOLLOW~UP. AN EMPLOYEE WHO PREVIOUSLY TESTED POSITIVE

AND HAS RETURNED TO DUTY MUST SUBMIT TO A COMBINATION OF AT
LEAST SIX (6) ALCOHOIL AND DRUG TESTS DURING THE FIRST YEAR

AFTER RETURNING TO WORK. FOLLOW-UP TESTS WILL BE
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UNANNOUNCED AND MAY CONTINUE FOR UP TO SIXTY (60) MONTHS
AFTER RETURNING TO WORK, NOT TO EXCEED TWELVE (12) A YEAR.

B. TESTING PROCEDURES

DRUG TESTING: DRUG TESTING IS ACCOMPLISHED BY ANALYZING THE
EMPLOYEES' URINE SPECIMEN (URINALYSIS). SPECIMENS WILL BE
COLLECTED AT AN OFF-SITE FACILITY SELECTED BY THE
MUNICIPALITY. ONCE THE EMPLOYEE DROVIDES A URINE SPECIMEN,
IT IS SEALED AND LABELED BY A CERTIFIED/AUTHORIZED AGENT OF
THE TESTING FACILITY. A CHAIN OF CUSTODY DOCUMENT IS
COMPLETED IN THE PRESENCE OF THE EMPLOYEE, AND THE SPECIMEN
IS SHIPPED TO A LABORATORY WHICH IS CERTIFIED IN ACCORDANCE
WITH DHHS GUIDELINES OR EQUIVALENT GUIDELINES.

ALL URINALYSIS PROCEDURES ARE REQUIRED TO INCLUDE SPLIT-
SPECIMEN TECHNIQUES. EACH URINE SAMPLE 18 SUB-DIVIDED INTO
TWO CONTAINERS AND LABELED AS PRIMARY AND SPLIT SPECIMENS.
BOTH SPECIMENS ARE FORWARDED TO THE LABORATORY. ONLY THE
PRIMARY SPECIMEN IS USED IN THE URINALYSIS. 1IN THE EVENT OF
A CONFIRMED POSITIVE TEST RESULT, THE SPLIT SPECIMEN MAY RBE
USED FOR A SECOND CONFIRMATION TEST IF REQUESTED BY THE
EMPLOYEE.

DURING TESTING AN INITIAL SCREENING TEST IS PERFORMED. IF
THE TEST IS POSITIVE FOR ONE OR MORE DRUGS, 2 CONFIRMATION
TEST WILL BE PERFORMED FOR EACH INDIVIDUAL DRUG USING GAS
CHROMATOGRAPHY/MASS SPECTROMETRY (GC/MS) ANALYSIS. THIS
TEST ENSURES THAT OVER THE COUNTER MEDICATIONS ARE NOT
REPORTED AS POSITIVE RESULTS.

IF THE ANALYSIS OF THE PRIMARY SPECIMEN RESULTS IN 2
CONFIRMED POSITIVE TEST, THE EMPLOYEE MAY WITHIN 72 HOURS
REQUEST THAT THE SPLIT SPECIMEN ALSO BE TESTED AT A
CERTIFIED LABORATORY OF HIS CHOICE. THE SECOND TEST IS AT
THE EMPLOYEE'S EXPENSE UNLESS THE TEST RESULT IS NEGATIVE,
IN WHICH CASE THE MUNICIPALITY WILL REIMBURSE THE EMPLOYEE.

ALL TEST RESULTS ARE REVIEWED BY A MEDICAL REVIEW OFFICER
(MRO) PRIOR TO RESULTS BEING REPORTED TO THE MUNICIPALITY.
IN THE EVENT OF A POSITIVE TEST RESULT, THE MRO WILL FIRST
ATTEMPT TO CONTACT THE EMPLOYEE AND CONDUCT AN INTERVIEW TO
DETERMINE IF THERE ARE ANY ALTERNATIVE LEGITIMATE REASONS
FOR THE POSITIVE RESULTS (SUCH AS OVER-THE COUNTER OR
PRESCRIPTION MEDICATIONS). IF THE MRO DETERMINES THERE is a
LEGITIMATE MEDICAL EXPLANATION FOR THE PRESENCE OF DRUGS,
THE RESULT WILL BE REPORTED AS NEGATIVE. IF THE MRO IS
UNABLE TO CONTACT THE EMPLOYEE, THEN THE EMPLOYER WILL BE
CONTACTED AND REQUESTED TO ADVISE THE EMPLOYEE TO_ CONTACT
THE MRO. URINE SAMPLES SHALL BE PROVIDED IN A PRIVATE TEST
ROOM, STALL OR SIMILAR ENCLOSURE SO THAT EMPLOYEES AND
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APPLICANTS MAY NOT BE VIEWED WHILE PROVIDING THE SAMPLE.
EMPLOYEES AND APPLICANTS MAY BE REQUIRED TO DISROBE AND WILL
BE GIVEN HOSPITAL GOWNS TO WEAR WHILE THEY ARE PROVIDING
TEST SAMPLES IN ORDER TO ENSURE THAT THERE IS NO TAMPERING.
STREET CLOTHES, BAGS, BRIEFCASES, PURSES, AND OTHER
CONTAINERS MAY NOT BE CARRIED INTO THE TEST AREA. THE WATER
IN THE COMMODE, IF ANY SHALL BE COLORED WITH DYE TO PROTECT
AGAINST DILUTION OF TEST SAMPLES. AN APPLICANT OR EMPLOYEE
MAY WAIVE THE RIGHT TO PRIVACY AND PROVIDE THE URINE SAMPLE
IN THE PRESENCE OF A WITNESS (OF THE SAME GENDER) AND NOT BE
REQUIRED TO DISROBE AND WEAR A HOSPITAL GOWN.

ALCOHOL TESTING: ALCOHOL TESTING WILL BE CONDUCTED USING AN
EVIDENTIAL BREATH TESTING (EBT) DEVICE. THE TEST BREATH
TEST MUST BE PERFORMED BY A CERTIFIED BREATH ALCOHOL
TECHNICIAN (BAT) TRAINED IN THE USE OF EBT AND ALCOHOL
TESTING PROCEDURES. UNDER CERTAIN CIRCUMSTANCES, POST-
ACCIDENT TESTS CONDUCTED BY LAW ENFORCEMENT PERSONNEL OR
MEDICAL PERSONNEL WILL BE ACCEPTAEBLE.

TWO (2) BREATH TESTS ARE REQUIRED TO DETERMINE IF AN
INDIVIDUAL IS OVER THE ALCOHOL CONCENTRATION LIMIT
PERMITTED. ANY RESULT OF LESS THAN 0.02 CONCENTRATION IS
CONSIDERED A NEGATIVE RESULT. ANY RESULT OF 0.02 OR GREATER
REQUIRES A CONFIRMATION TEST. A CONFIRMED TEST OF 0.02 OR
GREATER IS CONSIDERED A POSITIVE RESULT.

9. PROHIBITED CONDUCT
CDL EMPLOYEES SHALI NOT:

1) REPORT TO WORK AND/OR REMRIN ON DUTY WITH AN ALCOHOL
CONCENTRATION OF 0.04 OR GREATER;

2) POSSESS ANY ALCOHOL WHILE ON DUTY;
3) USE ANY ALCOHOL WHILE ON DUTY;

4) USE ANY ALCOHOL WITH IN FQUR (4) HOURS BEFORE GOING ON
DUTY;

3) USE ANY ALCOHOL WITHIN EIGHT (8) HOURS AFTER AN ACCIDENT
FOR WHICH THE CDL EMPLOYEE MUST BE TESTED FOR ALCOHOL
CONCENTRATION;

6) REFUSE TO SUBMIT TO THE FOLLOWING ALCOHOL AND/OR
CONTROLLED SUBSTANCE TESTS: RANDOM TEST, REASONABLE
SUSPICION TEST, POST-ACCIDENT TEST, OR FOLLOW~UD TEST;

"7) REPORT TO OR REMAIN ON DUTY WHEN USING ANY CONTROLLED
SUBSTANCE, EXCEPT WHEN USED UNDER A PHYSICIAN'S ORDERS AND
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WHEN THE PHYSICIAN HAS INFORMED THE CDL EMPLOYEE IN WRITING
THAT THE USE WILL NOT AFFECT THE SAFE OPERATIONS OF A
COMMERCIAL VEHICLE. IN THE CASE OF A WRITTEN WARNING BY THE
PHYSICIAN, THE EMPLOYEE SHALL REPORT THIS TO HIS/HER
SUPERVISOR IMMEDIATELY;

8) REPORT TO OR REMAIN ON DUTY IF THE EMPLOYEE TESTS
POSITIVE FOR CONTROLLED SUBSTANCES.

FAILURE TO COMPLY WITH THESE RULES IS A VIQOLATION OF THIS
POLICY AND MAY RESULT IN DISCIPLINARY ACTION AND SHALL
RESULT IN REFERRAL TO A SUBSTANCE ABUSE PROFESSIONAL.

10. REFUSAL TO TEST

AN EMPLOYEE'S FAILURE TO SUBMIT TO TESTING MAY RESULT IN
DISCIPLINARY ACTION UP TO AND INCLUDING DISMISSAL, AND IS
ALSO GROUNDS FOR REFERRAL TO A SUBSTANCE ABUSE PROFESSIONAL.
FAILURE TO SUBMIT TO A TEST BY AN APPLICANT WILL RESULT IN
DENIAL OF EMPLOYMENT. SPECIFICALLY, THE FOLLOWING
CIRCUMSTANCES MAY BE CONSIDERED A REFUSRAL TO TEST:

1) FAILURE TO REPORT TO THE DESIGNATED TESTING ARERZ

IMMEDIATELY AFTER BEING NOTIFIED TO SUBMIT TO AN ALCOHOL OR
DRUG TEST.

2) FAILURE TO ACCURATELY PROVIDE A SUFFICIENT SAMPLE TO RE
TESTED, EITHER BREATH OR URINE AS THE CASE MAY BE, UNLESS
MEDICALLY DETERMINED TO BE UNABLE TO DO S0,

3) ENGAGING IN CONDUCT THAT CLEARLY OBSTRUCTS OR DELAYS THE
TESTING PROCESS.

11. ALCOHOL_CONCENTRATION OF 0.02 OR GREATER BUT LESS THAN Q.04
PROVIDED THAT THE EMPLOYEE HAS NOT VIOLATED SECTION 9, ANY
EMPLOYEE WHOSE ALCOHOL TEST RESULTS IN A CONCENTRATION OF
0.02 OR GREATER BUT LESS THAN 0.04 SHALL NOT BE PERMITTED TO
PERFORM ANY SAFETY-SENSITIVE FUNCTION FOR AT LEAST 24 HOURS
FOLLOWING THE TEST. THE EMPLOYEE WILL NOT BE PAID FOR WORK-
TIME LOST AS A RESULT OF THIS SECTION UNLESS HE/SHE WORKS IN
ANOTHER CAPACITY FOR THE MUNICIPALITY DURING THAT TIME
PERIOD. THE EMPLOYEE WILL NOT BE REQUIRED TO UNDERGO
EVALUATION BY A SUBSTENCE ABUSE PROFESSIONAL IF THE TEST
RESULT IS 0.02 OR GREATER BUT LESS THAN 0.04, NOR WILL A
RETURN-TO-DUTY TEST BE REQUIRED UNLESS THERE IS REASONABLE

SUSPICION THAT THE EMPLOYEE IS STILL UNDER THE INFLUENCE OF
ALCOHOL OR DRUGS.

NOTE: THIS SECTION APPLIES ONLY IN LIMITED SITUATIONS. FOR
EXAMPLE, IF AN EMPLOYEE LAST CONSUMED ALCOHOL MORE THAN 4
HOURS BEFORE WORK, BUT STILL HAS R BLOOD/ALCOHOL LEVEL OF
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13.

-03 WHEN HE SHOWS UP FOR WORK, HE IS NOT IN VIOLATION OF
SECTION 9 BUT IS SUBJECT TO THIS SECTION.

NOTI AND CONSENT

BEFORE A DRUG OR ALCOHOL TEST IS ADMINISTERED, EMPLOYEES AND
JOB APPLICANTS WILL BE ASKED TO SIGN A CONSENT FORM
AUTHORIZING THE TEST AND PERMITTED THE RELEASE OF TEST
RESULTS TO THOSE OFFICIALS WITH A NEED TO KNOW. THE
CHEMICAL SCREEN CONSENT FORM SHALL PROVIDE SPACE TO INDICATE

CURRENT OR RECENT USE OF PRESCRIPTION AND CGVER-THE-COUNTER
MEDICATION.

ALL RECRUITMENT ANNOUNCEMENTS FOR ANY CDL POSITION,
INCLUDING IN-HOUSE RECRUITMENT AND PROMOTION, WILL DISCLOSE
THAT A DRUG SCREENING TEST WILL BE REQUIRED OF THE
APPLICANT.

CONSEQUENCES OF VIOLATION OF THIS POLICY

1) ANY EMPLOYEE WHO VIOLATES SECTIONS 9 OR 10 OF THIS POLICY
SHALL BE IMMEDIATELY REMOVED FROM THE SAFETY-SENSITIVE
FUNCTION AND WILL BE ADVISED BY THE MUNICIPALITY OF THE
RESOURCES AVAILABLE FOR EVALUATING AND RESOLVING DRUG AND
ALCOHOL ABUSE PROBLEMS. THE EMPLOYEE IS REQUIRED TO BE
EVALUATED BY A SUBSTANCE ABUSE PROFESSIONAL. ALL EVALUATION
AND REHABILITATION SHALL BE AT THE EMPLOYEE'’S COST UNLESS
OTHERWISE AGREED BY THE MUNICIPALITY. AN EMPLOYEE SHALL NOT
BE ALLOWED TO RETURN TO THE SAFETY-SENSITIVE FUNCTION UNTIL
HE/SHE HAS A RETURN-TO DUTY ALCOHOL TEST RESULT OF LESS THAN
0.02 OR A RETURN-TO DUTY DRUG TEST WITH A VERIFIED NEGATIVE
RESULT.

2) IN ADDITION, ANY EMPLOYEE WHO VIOLATES SECTIONS 9 OR 10
OF THIS POLICY MAY BE SUBJECT TO DISCIPLINARY ACTION UP TO
AND INCLUDING DISMISSAL. BEFORE DISCIPLINE, REASSIGNMENT OR
DISMISSAL IS IMPOSED FOLLOWING A CONFIRMED POSITIVE DRUG
TEST, THE EMPLOYEE SHALL HAVE THE OPPORTUNITY TO PARTICIPATE
FOR UP TO 6 MONTHS IN A REHABILITATION PROGRAM. THE
EMPLOYEE IS RESPONSIBLE FOR ALL COSTS ASSOCIATED WITH THE
REHABILITATION PROGRAM UNLESS OTHERWISE AGREED BY THE
MUNICIPALITY.* FACTORS TO BE CONSIDERED IN DETERMINING THE
APPROPRIATE DISCIPLINARY RESPONSE INCLUDE, BUT ARE NOT
LIMITED TO THE FOLLOWING: EMPLOYEE'S WORK HISTORY, LENGTH
OF EMPLOYMENT, CURRENT JOB PERFORMANCE AND EXISTENCE OF PRST
DISCIPLINARY ACTIONS. DISCIPLINARY ACTION IS IMPOSED BY
MUNICIPAL POLICY; IT IS NOT REQUIRED BY FEDERAL LAW.

*UNDER STATE LAW, IF PART OF ALL OF THE COSTS OF DRUG
ABUSE REHABILITATION ARE COVERED BY A GROUP HEALTH INSURANCE
PLAN WHICH INCLUDED THE EMPLOYEE IN QUESTION, THEN SUCH
INSURANCE MAY BE USED BY THE EMPTOYEE FOR THAT PURPOSE, SEE
26 M.R.S.A. SECTION 685 AS AMENDED BY 1995 PL C. 344.
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3) FURTHER GROUNDS FOR DISCIPLINE OR DISMISSAL UNDER
MUNICIPAL POLICY INCLUDE, BUT ARE NOT LIMITED TO:

A) REFUSAL TO SUBMIT TO A REHABILITATION PROGRAM AFTER
TESTING POSITIVE.

B) FAILURE WITHIN 6 MONTHS TO SUCCESSFULLY COMPLETE A
REHABILITATION PROGRAM AFTER COMMENCING THE PROGRAM, OR
FAILURE TO PASS A RETURN-TO-DUTY DRUG OR AIL.COHOL TEST.

C) EVIDENCE THAT THE EMPLOYEE HAS SUBSTITUTED, ADULTERATED,
DILUTED OR OTHER WISE TAMPERED WITH HIS/HER URINE SAMPLE.

D)FAILURE TO CONTACT A SUBSTANCE ABUSE PROFESSIONAL WITHIN
FIVE (5) REGULAR WORKING DAYS AFTER BEING NOTIFIED OF A
CONFIRMED (MRO CERTIFIED) POSITIVE TEST FOR THE IMPROPER USE
OF ALCOHOL OR UNAUTHORIZED SUBSTANCE.

4) DURING THE PERIOD THE MUNICIPALITY IS AWAITING AN
EMPLOYEE'S TEST RESULT FOR A POST-ACCIDENT TEST, REASONABLE
SUSPICION TEST, OR RETURN-TO-DUTY TEST, THE MUNICIPALITY MAY
TRANSFER THE EMPLOYEE TO ANOTHER POSITION WITE OR WITHOUT 2
REDUCTION IN PAY OR BENEFITS. THE MUNICIPALITY ALSO
RESERVES THE RIGHT TO PLACE AN EMPLOYEE ON UNPAID SUSPENSION
TO REDUCE ANY POSSIBLE SAFETY HAZARD. A DETERMINATION AS TO
WHETHER AN EMPLOYEE IS PLACED IN ANOTHER POSITION OR PLACED
ON PAID OR UNPAID SUSPENSION MAY BE BASED ON, BUT IS NOT
LIMITED TO: WHO IS RESPONSIBLE FOR AND/OR THE SEVERITY OF
THE ACCIDENT, IT APPLICABLE; THE OBSERVED CONDITION OF THE
EMPLOYEE, IF APPLICABLE; THE EMPLOYEE'S WORK HISTORY; LENGTH
OF EMPLOYMENT; CURRENT JOB PERFORMANCE AND THE EXISTENCE OF
PAST DISCIPLINARY ACTION. ACTION TAKEN BY THE MUNICIPALITY
UNDER THIS SUBSECTION IS A MATTER OF MUNICIPAL POLICY, AND
IS NOT IMPOSED BY FEDERAL LAW.

14. EMPLOYEE/APPLI T RIGHTS AND RESPONSIBILITIE
(1) IN THE EVENT OF A CONFIRMED POSITIVE TEST RESULT,
EMPLOYEES AND JOB APPLICANT SHALI HAVE THE OPPORTUNITY TO
PRESENT AN ALTERATIVE EXPLANATION FOR THE TEST RESULT BY
CONTACTING THE MEDICAL REVIEW OFFICER (MRO). THIS SHALL BE
DONE WITHIN 72 HOURS AFTER NOTIFICATION OF THE CONFIRMED
RESULT. NO FURTHER ACTION WILL BE TAREN IF THERF IS A
JUSTIFIED EXPLANATION, OR THERE IS A REASONABLE DOUBT AS TO
THE ACCURACY OF THE RESULT OR CHAIN OF CUSTODY OF THE
SAMPLE.

(2) ANY EMPLOYEE WITH A POSITIVE TEST RESULT MAY UPON
WRITTEN REQUEST TO THE PROGRAM ADMINISTRATOR HAVE THE RIGHT
TO ANY INFORMATION RELATING TO THE TEST RESULT AND
PROCEDURES. A JOB APPLICANT MAY REQUEST INFORMATION
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15.

16.

17.

CONCERNING THE TEST RESULT WITHIN 60 DAYS AFTER THE DECISION
ON HIS/HER EMPLOYMENT APPLICATION.

(3) UPON SUCCESSFULLY COMPLETING A REHABILITATION PROGRAM
WITHIN 6 MONTHS AFTER IT COMMENCES AND UPON PASSING A
RETURN-TO-DUTY DRUG TEST, THE EMPLOYEE IS ENTITLED TO RETURN
TO HIS/HER PREVIOUS JOB WITH FULL PAY (BUT NOT BACK PAY) AND
ACCRUED BENEFITS, UNLESS CONDITIONS UNRELATED TO THE
EMPLOYEE'S PREVIOQUS TEST MARE THE EMPLOYEE'S RETURN
IMPOSSIBLE OR INAPPROPRIATE. THE REHABILITATION OR
TREATMENT PROVIDER IN CONSULTATION WITH THE PROGRAM
ADMINISTRATOR SHALL DETERMINE WHETHER THE EMPLOYEE HAS
SUCCESSFULLY COMPLETED THE REHABILITATION PROGRAM. THE
MUNICIPALITY IS NOT REQUIRED TO HOLD THE EMPLOYEE'S JOB OPEN
FOR MORE THAN 6 MONTHS AFTER THE EMPLOYEE COMMENCES A
REHABILITATION PROGRAM. THE EMPLOYEE MAY APPLY ACCRUED
VACATION AND SICK LEAVE, IF ANY, AGAINST ANY TIME PERIOD
WHERE HE OR SHE IS UNAVAILAELE FOR WORK DUE TO DRUG ABUSE
REHABILITATION.

CONFIDENTIATITY OF INFORMATION
UNLESS THE EMPLOYEE OR APPLICANT CONSENTS, ALL INFORMATION
ACQUIRED BY THE MUNICIPALITY IN CONNECTION WITH THE TESTING
PROCESSES IS5 CONFIDENTIAL AND MAY NOT BE RELEASED TO ANY
PERSON OTHER THAN TO THE EMPLOYEE OR APPLICANT WHO IS
TESTED, THE PROGR2M ADMINISTRATOR, OFFICIALS WITH A NEED TO
KNOW, AND THE REHABILITATION PROVIDER. THE FOREGOING SHALL
NOT PREVENT THE RELEASE OF INFORMATION THAT IS REQUIRED OR
PERMITTED BY STATE OR FEDERAL LAW, OR THE USE OF INFORMATION
IN A GRIEVANCE PROCEDURE, ADMINISTRATIVE HEARING OR LAWSUIT
RELATING TO THE IMPOSITION OF THE TEST OR THE USE OF THE
TEST RESULTS.

D NTS PROVIDED
THE MUNICIPALITY WILL PROVIDE EACH PERSON SUBJECT TO THIS
POLICY A COPY OF THE POLICY. THE MUNICIPALITY WILL ALSO
PROVIDE PRINTED MATERIAL WHICH DESCRIBES THE EFFECTS OF
ALCOHOL AND/OR CONTROLLED SUBSTANCES ON THE INDIVIDUAL'S
HEALTH, WORK AND PERSONAL LIFE, AS WELL AS INFORMATION OF
THE SIGNS AND SYMPTOMS OF ALCOHOL OR CONTROLLED SUBSTANCES

AND METHODS OF TREATMENT OR INTERVENTION FOR DRUG OR ALCOHOL
ABUSE.

SEVERABILITY
IN THE EVENT THAT A COURT FINDS THAT ANY PROVISION QF THIS
POLICY IS VOID OR UNENFORCEABLE, THE REMAINING PROVISION
SHALL CONTINUE IN FULL FORCE AND EFFECT.
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